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Fax: (801) 359-3940
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SMALL MINE RECLAMATION CONTRACT

This Reclamation Contract (hereinafter referred to as "Contract") is entered into
between ORGANA MINERAL PRODUCTS,II\IC. tne "Operator" and the Utah
State Division of Oil, Gas and Mining ("Division").

WHEREAS, Operator desires to conduct mining operations under Notice of
f ntention (NOl) File No. 5/055/026 which the Operator has filed with the Division and
has been determined by the Division to be complete (Complete NOI) as required by the
Utah Mined Land Reclamation Act, Sections 40-8-1 et seq., Utah Code Annotated,
(2005, as amended) (hereinafter referred to as'Act") and the regulations adopted
pursuant to the Act; and

WHEREAS, Operator is obligated to reclaim the lands affected by the mining
operations in accordance with the Act and the regulations, and is obligated to provide a
surety in a form and amount approved by the Division or the Board of Oil, Gas and
Mining (Board) to assure reclamation of the lands affected by the mining operations.

NOW, THEREFORE, the Division and the Operator agree as follows:

1. Operator agrees to promptly reclaim in accordance with the requirements of
the Act and applicable regulations, as they may be amended, all of the lands
affected by the mining operations conducted or to be conducted pursuant to a

, Complete Notice of lntention.

2. The Lands Affected by the mining operations and subject to the requirements
of the Act and this Contract include:

A. All surface and subsurface areas affected or to be affected by
the mining operations including but not limited to private on-
site ways, roads, railroads; land excavations; drill sites and
workings; refuse banks or spoil piles; evaporation or settling
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ponds; stockpiles; leaching dumps; placer areas; tailings
ponds or dumps; wok, parking, storage, and waste discharge
areas, structures, and facilities; and

B. All mining disturbances regardless of discrepancies in the
map and legal description, unless explicitly and clearly
identified as EXCLUDED on maps, and legaldescriptions
included in the Complete NOI; provided lands may be
excluded only if: (1) they were disturbed by mining operations
that ceased prior to July 1, 1977; (2) the lands would be
included but have been reclaimed in accordance with a
complete notice or reclamation plan; or (3) the lands were
disturbed by a prior operation for which there is no surety, no
legally responsible enti$ or person, and which lands are not
necessarily or incidentally intended to be affected by the
mining operations as described in the Complete NOl,

The Operator shall be responsible for reclamation of all such Lands Affected
regardless of errors or discrepancies in the maps or legal descriptions
provided with the NOI which are intended to assist in determining the location
of the mining operations, to describe the areas of disturbance, and to assist
estimating the amount of surety required.

The Operator prior to commencement of any mining operations and as a
precondition to the rights under the Notice of Intention shall provide a surety
in a form permitted by the Act and in an amount sufficient to assure that
reclamation of the Lands Affected will be completed as required by the Act.
The Surety shall remain in full force and effect according to its terms unless
modified by the Division in writing. A copy of the agreement providing for the
Surety for the reclamation obligations herein is included as ATTACHMENT A
to this Contract.

lf the Surety expressly provides for cancellation or termination for non-
renewal:

A. The Operator shallwithin 60 days following the Division's
receipt of notice that the Surety will be terminated or
cancelled, provide a replacement Surety sufficient in a form
and amount, as required by the Act, to replace the cancelled
surety; or

B. lf the Operator fails to provide an acceptable replacement
Surety within 60 days of notice of cancellation or termination,
the Division may order the Operator to cease further mining
activities, and without further notice proceed to draw upon
letters of credit, to withdraw any amounts in certificates of
deposit or cash and/or any other forms of surety, and to
otherwise take such action as may be necessary to secure the
rights of the Division to perfect its claim on the existing surety
for the purpose of fully satisffing all of the reclamation
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obligations incurred by the Operator prior to the date of
termination, and the Division may thereafter require the
Operatorto begin immediate reclamation of the Lands
Affected by the mining operations, and may, if necessary,
proceed to take such further actions as may be required for
the Division to forfeit the sure$ for the purpose of reclaiming
the Lands Affected.

6. The Operator's liability under this Contract shall continue in full force and
effect untilthe Division finds that the Operator has reclaimed the Lands
Affected by mining operations in accordance with the Act and regulations, as
amended. lf the mining operations are modified or for any other reason vary
from those described in the Complete Notice of lntention, the Operator shall
immediately advise the Division, and the Notice of Intention shall be revised
and the Surety amount shall be adjusted as necessary.

7. lf reclamation of a substantial phase or segment of the Lands Affected by the
mining operations is completed to the satisfaction of the Division, and the
Division finds that such substantial phases or segments are severable from
the remainder of the mining area, Operator may request the Division to find
that Operator has reclaimed such area. lf the Division makes such finding,
Operator may make request to the Division for a reduction in the aggregate
face amount of the Surety, and the Division may reduce the surety to an
amount necessary to complete reclamation of the remaining mining
operations as anticipated by the Complete Notice of lntention in accordance
with the requirements of the Act and regulations, as amended.

8. Operator may, at any time, submit a request to the Division to substitute
surety. The Division may approve such substitution if the substitute surety
meets the requirements of the Act and the applicable rules.

9. Operator agrees to pay all legally determined public liability and property
damage claims resulting from mining operations, to pay all permit fees, to
maintain suitable records, to file all required reports, to permit reasonable
inspections, and to fulfill all sundry reporting requirements applicable to the
mine as required by the Act and implementing rules.

10. Operator agrees to indemnify and hold harmless the State, Board, and the
Division from any claim, demand, liability, cost, charge, suit, or obligation of
whatsoever nature arising from the failure of Operator or Operator's agents
and employees, or contractors to comply with this Contract,

11.lf Operator shall default in the performance of its obligations hereunder,
Operator shall be liable for alldamages resulting from the breach hereof
including all costs, expenses, and reasonable attorney's fees incurred by the
Division and/or the Board in the enforcement of this Gontract,
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12. Any breach of a material provision of this Contract by Operator may, at the

discretion of the Division, in addition to other remedies available to it, result
in an order by the Division requiring the Operator to cease mining
operations, and may thereafter result in an Order, subject to an opportunity
for notice and hearing before the Board, withdrawing and revoking the
Notice of Intention, and requiring immediate reclamation by the Operator of
the Lands Affected or forfeiture of the Surety.

13. In the event of forfeiture of the Surety, Operator shall be liable for any
additional costs in excess of the surety amount that is required to comply
with this Contract. Upon completion of the reclamation of all of the Lands
Affected, any excess monies resulting from forfeiture of the Sure$ shall be
returned to the rightful claimant.

14. The Operator shall notify the Division immediately of any changes in the
Operatods registered agent, the Operator's address, form of business, name
of business, significant changes in ownership, and other pertinent changes in
the information required as part of the Notice of Intention. Notwithstanding
this requirement, any changes to the Notice of Intention, and any errors,
omissions, or failures to fully or accurately complete or update the information
on the Notice of Intention, or the attached maps, shall not affect the validity of
this Contract and the rights of the Division to enforce its terms.

15.lf requested by the Division, the Operator shall execute addendums to this
Contract to add or substitute parties, or to reflect changes in the Operator,
Surety, and otherwise modiff the Contract to reflect changes in the mining
operations as requested by the Division. All modifications must be in writing
and signed by the parties, and no verbal agreements, or modifications in any
of the terms or conditions shall be enforceable.

16. This Contract shall be govemed and construed in accordance with the laws
of the State of Utah.
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The signatory below represents that the operator, if not a natural person, is a
properly organized entity in good standing under the laws of Utah and the united
states, is registered as an entity authorized to do business in the state of utah.
and that he/she is authorized to execute this contract on behalf of the entity as
Operator,

OPEMTOR:

By Vaz/
Authorized r (Typ-ed or Printed)

Authorized Officer - Position

STATE OF

couNrY or u/reti?,r/6lDr|) ""t .,

onthe _4b a^vot /4fi40t ,20O7,
personally red before me, who being by me duly sworn did say that

he/she is an
or other (specify)) of the Operator nd duly
i:lpy9lggd that said instrumen rator 6y
llt!"liY _"1its 

bvlaws, a resorution of its b6ard of directors oi 
"i 

rlv &n""Ji."
be required to execute the same with full authority and to be bound hereby.

\/t//U tn, ru''Mycomm@
&IOTARYFIJBUC
U'UPASEOTT

l$'; Hi$$ Bldf $frr.t
$'.. @"1orgi*, iJT 0.*ff0

ffif e0Hs{ H(F. 03r:!B{80{0
$TANE OF UTAS1I
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R. Baza, Director

DIVISION OF OIL, GAS AND MINING:

r ll
STATE OF I /ITAN I

a/2"/ z

couNry oF Sc. t+ Lak€ ] 
tt'

onthe 20 9qv:rlpra]-__ ,zod_, To h n'R. l3r.za
peq-onally 

fppegred before mel who being duty sworn oioJay ttralTeJhe said-
%istheDirectoroftheDivisionofoi|'GasandMining,uepartment of Natural Resources, state of Utah, and he duly acknowledged to me th*at

//I I | ' /,.^, It /////o//
My Commission Expires:

Notary Public
Residing at:
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FACT SHEET

Commodity: HUMIC SHALE
Mine Name: ORGANA PIT MINE
County:Wayne
Disturbed Acres:

operator Name: U ''. f ff ,/ lrlU'i€ TAC
operator aaar ess: M QztE 6 STgArZl M ffZa
Operator telephone: /Jg: 4f;- /Sf/
operator tax: {l,f- /,f6-aa 72
contact: €(1, f i( 'E furkZrl

fr'zil a2/71

Surety Type: cash

Bank Name: Zions

cadu,ts cy'raf

Surety Amount: $4000.00

Account number: to be issued

Contact: Beth Ericksen, DOGM, 801 538 5318

Escalation Year: 2009

Tax lD or Social Security (for cash only):_
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Organa Mineral Products Inc.

515 West 300 North Suite F
St.George, Utah 84770
Office (43s)6s2-45s1
PIant (435)673-3884

Fax: (435)656-0072

Date: 3-J7-O 7

rron: il1r' ffi4<ra/

Message:

TOTAI, NUMBER OF PAGES SENT INCLUDING COVER PAGE O
RECENED

i,lAR 3 0 2107

DIV. OF OIL, GAS & MINING



JON M. HUNTSMAN, JR.
Governor

GARY R, HERBERT
Lieutenant Governor

State of Utah

Department of
Natural Resources

MICHAEL R. STYLER
Executiye Director

Division of
Oil, Gas & Mining

JOHN R. BAZA
Division Director

Apt'rl5,2007

TO:

FROM:

Subject:

The reclamation surety amount for this mine is $4000.00, and this was

determined in cooperation with John Blake of the School and Institutional Trust

Lands Administration. The site to be mined is within the pit of the existing Factory

Butte Mine. The operator has committed to mine as follows:

Operations will begin by looking for a desired seam of material. They will
dig a trench 50-100 feet long and 3-4 feet deep. Ifthe seam is not found, this

area will be reclaimed and a new trench dug.

When the material is found, a 14 X 14 foot square area will be excavated up

to 14 feet deep. Old spoils will be used to backfill the excavation.

These disturbances are significantly less than an acre. There is no topsoil to

salvage or redistribute, and the mine area contains no vegetation whatsoever'

John Blake's primary concem for reclamation is that any exposed coal be

covered to maintain its quality for anyone who might potentially mine it in the future.

The plan contains commitments to do this, and the surety should be adequate to

mobilize a small piece of equipment from Hanksville or Caineville, such as a small

loader or a backhoe, and backfill the excavation.

Susan White, Mining Program Coorainator/,f1il

Paul Baker, Reclamation Biologist W

O:\N405 5-Wayne\S05 50026-OrganaPil\final\memo-bond-0405 2007.doc

1594 W€st North Temple, Suire 1210, PO Box 145801, Salr Lake City, UT 841t4-5801
telephone (801) 538-5340. facsimile (801) 359-3940 . TIY (801) 5 38-7458 . wwt,.ogm.utah.gov

1590. Wayne County, Utah



From:
to:
Date:
Subject:

John Blake
Paul Baker
311512007 1O:52:22 AM
Re: Organa Pit

$4,000 sounds right.

>>> Paul Baker 3/15/2007 10'.43 AM >>>
Aftached is the latest operations plan. lt is basically the same as what he previously submitted except that
he included a commitmenl to use spoil material and to leave the spoil area neat.

I still need to finalize a bond amount. I think I said previously that our standard amount is $5400 but that I

think we could get by with as little as $3000. Maybe we should ask for $4000.

>>> John Blake 3/13/2007 9:49 AM >>>
lf they dig a pit into the bench area at the southern end of the old coal mine then they need to fill it back in
to reclaim. They can use material from the old coal-mine spoils pile to do the reclamation.

>>> Paul Baker 311312007 8'18 AM >>>
This is the plan he sent me. Please let me know if you have concerns about how he plans to operate:

My plan of operation is as follows:

To start in the south area of the pit in the area that Ken Westwood had
taken out material before. Wewill use a back hoe to dig 3 to 4feet deep
and go 50 to 100 ft long until area is found. lf we do not find the
material we will reclaim that area and move a little and go again until old
stock pile is found. We have people who have worked for Ken & know where it
is.

When we find the material we will make a 14 x 14 square and could possibly
go 8 to 14 deep to get the material out. The material would be dug out and
loaded into trucks for hauling.

We know the pit area is a sensitive thing and we plan to keep the contour,
drainage not get into any coal seams and not disturb any large area.

We have experienced contractors who know the area and are in Cainville,
Hanksville and Bicknell that are close so they can do any work we need. Any
area for reclaiming will be kept at a minimum. Any help in the size of the
bond amount would be helpful and you will find us cooperative and easy to
work with.

>>> John Blake 3/8/2007 2:40 PM >>>
It is important that his operations be restricted to the bench area in the southern part of the pit and the
spoils piles on the eastern side of the pit. We don't want him digging down in the bottom of the pit into the
lower coal seams. lf he has not made a commitments to where and how deep he plans to dig then I think
we need more information.
We need lo restrict his operations to the bench area lying inside the south end of the old coal-mine pit. I

can't be certain, but it looks like this is the area he has marked on the map. I also told him that he could
did in the old spoils piles along the east side of the pit, so long as he re-grades and doesn't leave it a
mess. lf you feel you need additional information from Mr. Jackson then you should request it. We need
to get him going soon, however, as his permit expires #ML50501 expires this Fall. Thanks



>>> Paul Baker 3/6/2007 4:12 PM >>>
John-

Attached is the latest version of Gary Jackson's Organa Pit Mine NOl. lt hasn't actually changed a lot
since the original version except that il now says he will only disturb 0.5 acres instead of 5.

Except over the phone, he won't seem to give me a description of the mining operation, i.e. how deep he
plans to dig, etc. Our standard amount for a one-acre site is $5400 although I think we could get by with
less, possibly $3000, if he would give me the description he gives over the phone. He only plans to dig
maybe five feet.

I would appreciate your input.

Thanks.

Paul


